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14 January 2021 
 
 
Dear Gillian, 
 
THE GREENHOUSE GAS EMISSIONS (KYOTO PROTOCOL REGISTRY) (AMENDMENT) (EU 
EXIT) REGULATIONS 2021 
 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 
 
I am writing in relation to the protocol on obtaining the approval of the Scottish Parliament to 
proposals by Scottish Ministers to consent to the making of UK secondary legislation affecting 
devolved areas arising from EU Exit.  
 
That protocol, as agreed between the Scottish Government and Parliament, accompanied the 
letter from the Cabinet Secretary for Government Business and Constitutional Relations, Michael 
Russell MSP, to the Conveners of the Finance & Constitution and Delegated Powers and Law 
Reform Committees on 4 November 2020 and replaced the previous protocol that was put in place 
in 2018. 
 
I attach a Type 1 notification which sets out the details of the SI which the UK Government 
propose to make and the reasons why I am content that Scottish devolved matters are to be 
included in this SI. Please note, we are yet to have sight of the final SI and it is not available in the 
public domain at this stage. We will, in accordance with the protocol, advise you when the final SI 
is laid and advise you as to whether the final SI is in keeping with the terms of this notification.  
 
Scottish Ministers are being asked to consent to a UK statutory instrument relating to carbon 
accounting arrangements following EU Exit. This SI touches on areas of devolved competence 
(namely climate change) but is largely a technical matter, related to arrangements for keeping 
track of international carbon credits. This was previously done via an EU-wide registry system 
covering both Kyoto Protocol (KP) and EU Emissions Trading System (ETS) processes, but all 
UK-based account holders have now lost access to this as of 1 January. The current SI 
establishes the legal basis for a new UK registry system for KP trading and reporting with virtually 
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the same functionality as the current EU-wide one, except in certain specific matters arising from 
wider post Exit changes. 
 
The UK Government intends to lay this SI on 18 February. I request that you report back to me by 
Friday 12 February. 
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform Committee.  
 
 
Yours sincerely, 

 
 
 

ROSEANNA CUNNINGHAM 
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NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Name of the SI 
The Greenhouse Gas Emissions (Kyoto Protocol Registry) (Amendment) (EU Exit) 
Regulations 2021 
 
Is the notification Type 1 or Type 2 
Type 1 
 
Details of the provisions that Scottish Ministers are being asked to consent 
to 
Scottish Ministers are being asked to consent to the above UK statutory 
instrument, relating to carbon accounting arrangements following EU Exit. This SI 
touches on areas of devolved competence (namely climate change) but is largely a 
technical matter, related to registry arrangements for keeping track of international 
carbon credits. This was previously done via an EU-wide registry system covering 
both Kyoto Protocol (KP) and EU Emissions Trading System (ETS) processes, but 
all UK-based account holders have now lost access to this as of 1 January 2021. 
 
Summary of proposals 
The purpose of this statutory instrument is to amend retained EU law related to the 
KP registry for international carbon units to ensure that the relevant legislation will 
still be operable in the UK. The aim is to ensure that the UK can operate a national 
KP registry that is independent of the EU’s registry system in order to ensure 
compliance with international obligations under the Kyoto Protocol. 
 
KP registry arrangements have two main functions with relevance for Scotland:  

I. This element of the EU-wide registry has previously been used to house the 
“Scottish credit account” – which is the mechanism under the Carbon 
Accounting Scheme (Scotland) Regulations 2010 (made under the Climate 
Change (Scotland) Act 2009) to implement any purchase by Scottish 
Ministers of international offsetting credits to help meet national emissions 
reduction targets (this mechanism has never been used to date).  

II. Individuals, companies and organisations based in Scotland may also have 
had accounts in the KP section of the EU-wide registry for their own 
purposes of trading in such units.  

 
The current SI establishes the legal basis for a new UK registry system for KP 
trading and reporting with virtually the same functionality as the current EU-wide 
one, except in certain specific matters arising from wider post Exit changes (e.g. 
accounts in the KP registry will no longer also hold EU ETS allowances). 
 



Does the SI relate to a common framework or other scheme? 
No 

Summary of stakeholder engagement/consultation  
The Scottish Government understands that the UK Government has notified all 
UK-based EU KP registry account holders (including those based in Scotland) of 
their intentions regarding the development of a new UK-based registry. Scottish 
Government officials are also liaising with Scottish Environment Protection Agency 
(SEPA) - who administer aspects of the registries on behalf of Scottish Ministers – 
on these matters. 

 
A note of other impact assessments, (if available) 
No Impact Assessments are necessary to support the proposals for this UK SI, 
which largely maintains the same functionality as the existing EU-wide 
arrangements.  
 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 
As well as allowing the UK to ensure clear compliance with international 
obligations under the UNFCCC Kyoto Protocol, maintaining a recognised legal 
basis for KP registry arrangements is also desirable in terms of maintaining the 
technical operability of Scottish domestic climate change law1 and ensuring access 
to KP trading for third party organisations and individual account holders based in 
Scotland.  
 
The alternative of setting up a separate Scottish registry system would involve 
considerable expense and resource implications, for little to no practical benefit. 
Even if established, such a system could not formally interact directly with the 
UNFCCC international accounting systems. As such, a UK-level approach is 
considered to represent an appropriate way forward in terms of Scottish interests.  
 
Intended laying date of instrument likely to arise 
UK Government has indicated that it intends to lay this instrument in the UK 
Parliament on 18 February. 
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 
The UK Government’s intended timeframe for laying the SI allows for 28 days 
scrutiny. However, it would be helpful if the Scottish Parliament could provide a 
view on Scottish Ministers proposal to consent sooner than this if possible, as 

                                                            
1 A further follow-up technical SSI to amend definitions in the Scottish Carbon Accounting 
Regulations, related to the location within Registry structures of the “Scottish credit account”, will also 
then be needed in due course to complete this process. 



BEIS in a letter dated 16 December have asked for the Scottish Ministers’ consent 
by 29 January. A holding response has been sent to BEIS reminding them of the 
28 day scrutiny period protocol and advising them a formal response will be 
provided as soon as the Scottish Parliament has considered this notification. 
  
Information about any time dependency associated with the proposal 
Loss of access to the EU registry arrangements has now, as of 1 January, led to 
the temporary loss of access to the KP Registry for UK-based account holders. 
The only remedy for this would be for individual account holders to consider 
opening interim accounts in the Registries maintained by other countries engaged 
in the KP. The Scottish Government understands that the UK Government has 
flagged this possibility to all affected account holders. 
 
In the particular case of the “Scottish credit account” maintained on behalf of 
Scottish Ministers, this deficiency should not have any practical policy implications 
in the near term - given that current Scottish Government policy is to not make any 
use of international offsetting credits to help meet domestic emissions reduction 
targets. There are also wider legal limits in the Climate Change (Scotland) Act 
2009 (as amended by the Climate Change (Emissions Reduction Targets) 
(Scotland) Act 2019) which would need to first be relaxed via a separate 
(affirmative) SSI procedure before matters of registry accounting definitions could 
even become a limiting factor in this space. As such, whilst there will be a need to 
resolve the position on Registry access in relation to the “Scottish credit account” 
to a prompt timeframe there is no acute time dependency (see footnote 1 above). 
 
Are there any broader governance issues in relation to this proposal, and 
how will these be regulated and monitored post-withdrawal?  
The current SI establishes the legal basis for a new UK registry system for KP 
trading and reporting with virtually the same functionality as the current EU-wide 
one, except in certain specific matters arising from wider post Exit changes. Some 
of these changes do touch on matters of governance, in particular some functions 
moving from the UK Environment Agency (under instruction from the EU) to the 
UK Secretary of State. However, these changes do not have any substantial 
practical bearing on devolved powers.  
 
Any significant financial implications?  
There is no new significant financial implications for the Scottish Government in 
this UK SI, as the costs of establishing and maintaining the new IT infrastructure 
for the UK-based KP Registry will be borne by UK Government. 
 

 

 



SUMMARY NOTIFICATION TO THE SCOTTISH PARLIAMENT  

 
SI NOTIFICATION: SUMMARY 

Title of Instrument 

The Greenhouse Gas Emissions (Kyoto Protocol Registry) (Amendment) (EU Exit) Regulations 2021 

Proposed laying date at Westminster 

18 February 2021 

Date by which Committee has been asked to respond 

12 February 2021 

Power(s) under which SI is to be made 

 Section 8(1) of, and paragraph 21 of Schedule 7 to, the European Union (Withdrawal) Act 2018 

Categorisation under SI Protocol 

Type 1 

Purpose  

The purpose of this statutory instrument is to amend retained EU law related to the Kyoto Protocol (KP) 

registry for international carbon units to ensure that the relevant legislation will still be operable in the UK. The 

aim is to ensure that the UK can operate a national KP registry that is independent of the EU’s registry system 

in order to ensure compliance with international obligations under the Kyoto Protocol. 

Other information 

Nil 

SG Policy contact:  

Tom Russon Tom.Russon@gov.scot  
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